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Question 7 
Elonis v United States 
Facts of the case 
Anthony Elonis was arrested in December 8, 2010 and was charged with posts he had made on his Facebook Account. It was alleged that Elonis had made posts threatening his ex-wife, co-workers, a local police, an FBI agent and a kindergarten class. Prior to the posts, his wife and family had left him while Elonis had also lost his job at an amusement park. After all these happenings in his life, Elonis posted seemingly threatening posts in his Facebook account which the arresting authorities had interpreted as threats. 
At the trial, Elonis asked the district court to dismiss the case as the posts he made were in relation to his aspiration to be a rap artist and that they were not threats. Besides, he also argued that the posts were an artistic expression of what he was going through and they served him therapeutically as they were to help him deal with what he was going through in his life. One of the evidences he produced for his defense were links to YouTube videos he had parodied. Additionally, he stated that popular rap artists use similar artistry while he also posted disclaimers reading “This is not a Threat” that his comments were not threats. 
Despite his ex-wife, an FBI agent and others viewing Elonis’ comments as threats, Elonis’ said that the comments cannot be taken as threats because he did not intend to harm anyone. In this case, he claimed that he did not mean what he posted in those comments. However, the District Court denied Elonis motion to dismiss the case holding that a proper legal test for asserting that someone made a threat is an objective one. On that not, the court maintained that reasonable hearing the comments will take them as threats and convicted him of the four of the five accounts and sentenced him to 44 months imprisonment and three years of supervised release. The Circuit Court also held the ruling of the District Court maintaining that subjective intent standard would fail to protect people from the fear of violence/harm that “true threat” exemption was meant to prevent. However, relentless Elonis appealed the case which had to go through to the Supreme Court. 
The ruling in the Supreme Court was interesting as it was 8-1 in favor of Elonis and hence overturning the ruling of the circuit court. The majority ruling maintained that Elonis was not guilty and noted that whether someone made a threat is something that is objective and reasonable people will determine that Elonis made a threat and found that Elonis not guilty of four of the five accounts he was charged with. The mixed opinion of Justice Samuel A. Alito Jr. included concurring that the prosecution only needed to prove negligence but argued that the majority opinion of the court should have been more candid on what the standard of knowledge and recklessness of a threat. 
In his dissent, Justice Clarence Thomas maintained that nine of the eleven circuit judges had addressed the issue of general intent standard and therefore overturning their decision leaves the Supreme Court in bad shape as to whether an intent to threaten is required to establish if someone with posts/comments like those of Elonis should be considered guilty. The aftermath of the case is that the ruling of the Circuit was reinstated on grounds that the court was not properly constituted and Elonis was sent to jail. 
If I were among the judges in the bench, I would have focused on the contents of the posts and the state of mind of Elonis to make my judgment. Going by the posts, it is indeed true that they are threats and the intent is all over the posts that Elonis was planning to threaten his ex-wife with whom they were still having divorce proceedings. Therefore, beyond reasonable doubt, I would have maintained the ruling of the Circuit Court that Elonis was guilty as he was found by the District cour and therefore should serve his 44 months in jail. 
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